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KAREN LECRAFT Henperson, Circuit Judge: Vladimir
Shekoyan, a lanvful permanent resident of the United States



during dl times rdevant to this case, filed a suit agang his
former employer, Shbley Internationd, dleging employment
discrimination under Title VII of the Civil Rights Act of 1984
(Title VII), 42 U.S.C. 88 2000e et seg., and retdiation under the
False Clams Act (FCA), 31 U.S.C. 88 3729-3733. Shekoyan
also asserted state tort and breach of contract claims whose
merits are not before us.  The digtrict court dismissed
Shekoyan's Title VII clam for lack of subject matter
juridiction, Shekoyan v. Sbley Int’'| Corp., 217 F. Supp. 2d 59
(D.D.C. 2002). The court subsequently granted summary
judgment in favor of Sibley on the FCA dam while dismissng
Shekoyan's pendent state law dams for lack of supplementa
jurigdiction. Shekoyan v. Sbley Int'l Corp., 309 F. Supp. 2d 9
(D.D.C. 2004). Shekoyan appedls these rulings, as well as two
unpublished orders issued by the didtrict court related to
Shekoyan's atempt to submit non-standard  affidavits in
opposition to Sibley's motion for summary judgment. Because
the didrict court correctly interpreted Title VII not to apply to
an dien employed outsde the United States and properly
applied the summary judgment standard in finding for Shley on
Shekoyan's FCA dam, we dfirm the judgment of the district
court.

Vladimir Shekoyan immigrated to the United States from his
naive Armenia in 1994 and was granted “lawful permanent
resdent” (LPR) status in 1996." Shekoyan has a Ph. D. in
Fnance and Economics from the University of Moscow and has
worked for Armenia's Minigtry of Economics as wdl as for the

! The Immigration and Nationality Act (INA) imposes a five-year
waiting period after acquiring LPR status before an dien may apply
for U.S. citizenship. 8 U.S.C. § 1427(a). Shekoyan applied for
citizenship in 2001 and became a naturalized American citizen in
January 2003.



World Bank.  Sbley Internationa is a consulting firm
headquartered in Washington, D.C. that “asigts foreign
governments in  implementing accounting  reform.” Def.’s
Statement of Materid Facts Not in Dispute, Case No. 00-2519
(Apr. 28, 2003).

This lawsuit gems from Shekoyan's employment with Sibley
from January 1998 until October 1999. Shekoyan was hired as
a “Traning Advisor” on the Georgia Enterprise Accounting
Reform (GEAR) project for which Sibley had been awarded a
contract (cdled a “task order”) by the U.S. Agency for
Internationd Devdopment (USAID). The parties sgned an
employment letter contract that spelled out a 21-month term of
employment with the “hope that this will be the beginning of a
longer association.” The contract stated Shekoyan's place of
employment as “Thilis, Republic of Georgia” and noted his
dighility for “USAID benefits for long-term personnel living
in Georgia” Shekoyan clams that Sbley “committed to
maintaning its employment relaionship with [him] beyond the
21-month contract” and that he was to “be employed by Shbley
back in Washington, D.C.” This claim is disputed by Donna
Sibley, the presdent of Sbley Internationa, who stated in her
depostion that Shekoyan's employment beyond the GEAR
project was never discussed in more definite terms then the
“hope’ expressed in the employment contract.

The hoped-for ongoing reaionship never came about.
Despite a second USAID task order for Shley to continue the
GEAR project, Shekoyan was terminated as of October 31,
1999—the end date of the origina task order. The letter of
termination, dated October 20, 1999 and sent to Shekoyan's

2 The copy of the letter contract dated January 15, 1998 contained in
the Exhibits to the Joint Appendix is not signed by Shekoyan but the
parties do not dispute that the text of the letter constitutes a valid
employment contract.



Washington, D.C. resdence, cites “a change in dgaffing
requirements’ as the reason Shekoyan was not rehired.
According to Shley's brief, the avalable postions under the
new task order required a degree in public accounting, which
Shekoyan did not have.

Shekoyan tdls a different story. He clams that his working
relationship with his immediate supervisor Jack Reynolds
deteriorated as a result of Reynolds's discrimination based on
Shekoyan's nationd origin.  Shekoyan clams that Reynolds
made dtatements that Shekoyan was not a “real American,”
mocked his accented English and made racis comments about
people from former Soviet states. Shekoyan dso aleges
financid misconduct by Shbley daff on the GEAR project,
induding use of the offices and equipment paid for by USAID
to run a private audit practice, payment of full time saaries to
individuals who were employed full time by other organizations,
use of resources supplied by USAID to develop unrelated
business for Sibley and diverson of project vehides and saff
members by Jack Reynolds and his wife for persona tasks.
Shekoyan clams to have derted his superiors a Sibley in
Washington regarding Reynolds's harassment and misuse of
project resources—a dam Shbley denies—and that, as a result,
he was fired for insubordination rather than because of any
change in gtaffing requirements.

Shekoyan filed a lawsuit in federd district court on October
20, 2000 dleging: discrimination on the basis of nationd origin,
a violaion of Title VII, 42 U.S.C. 88 2000e et seq., and the
Didrict of Columbia Human Rights Act (DCHRA), D.C. Code
8§ 2-1402.11; retdiation for his investigation into the misuse of
federal funds by GEAR employees in violaion of the FCA, 31
U.S.C. 88 3729-3733; and other state law torts and breaches of
contract. Sibley moved to dismiss Shekoyan's Title VII cam
under Fep. R. Civ. P. 12(b)(1) on the ground that Title V1I
protections do not extend to non-U.S. dtizens working abroad



and to dismiss his FCA clam under Fep. R. Civ. P. 12(b)(6) for
falure to dlege facts suffident to make out a whistleblower
dam. Sbley dso moved to dismiss the pendent dtate law
dams for lack of supplementa jurisdiction. The district court
granted Sibley’s motion to digmiss the Title VII dam, finding
that because “the plantff is a permanent resident alien, who
was employed extraterritoridly, he is outsde the scope of the
protections of Title VII.” Shekoyanv. Sbley Int’| Corp., 217 F.
Supp. 2d 59, 68 (D.D.C. 2002) (Shekoyan 1). Accordingly, the
didrict court hed that it lacked subject matter jurisdiction over
the Title VII dam. 1d. Turning to Shekoyan's FCA clam, the
district court found that the complaint, which had been filed pro
se, faled to satisy Fep. R. Civ. P. 9(b), which requires that “[i]n
dl averments of fraud or mistake, the circumstances condtituting
fraud or mistake shdl be stated with particularity.” Shekoyan |,
217 F. Supp. 2d a 73. Nevertheless, the district court granted
Shekoyan leave to amend his complaint because “‘leave to
anend is “dmog dways dlowed to cure deficiencies in
pleading fraud.”” Id. a 74 (quoting Firestone v. Firestone, 76
F.3d 1205, 1209 (D.C. Cir. 1996) (in turn quoting Luce v.
Edelstein, 802 F.2d 49, 56 (2d Cir. 1988))). Moreover, in
Shekoyan's opposition to Sibley’s motion to dismiss, he st
forth 22 ingtances of fraud, leaving the court unable to “‘say
with assurance that ... it appears beyond doubt that the plantiff
can prove no set of facts in support of his dam which would
entitte hm to reief.” Shekoyan |, 217 F. Supp. 2d at 75
(quoting Haines v. Kerner, 404 U.S. 519, 520-21 (1972)
(internal quotation omitted) (omission in Shekoyan 1). Because
Shekoyan's state law dams derived from the same “common
nudeus of operative fact,” United Mine Workers of Am. v.
Gibbs, 383 U.S. 715, 725 (1966), as his FCA dam, the district
court chose to exercise supplementa jurisdiction and denied
Shley’s motion to dismiss those clams. Shekoyan |, 217 F.
Supp. 2d at 75-76.



Shekoyan filed his first amended complaint on September 2,
2002 with the assstance of counsd. Sibley filed an answer
denying dl wrongdoing and a counterclam for the value of
certain equipment it dleged Shekoyan took from the GEAR
project ste. Following discovery, on April 28, 2003, Shley
moved for summary judgment on Shekoyan's FCA clam. As
part of the filing in oppostion, Shekoyan's lavyer sgned and
submitted an unnotarized “affidavit” that recounts the purported
substance of her teephone interviews with former Sbley
employess, including Sbley’'s former Chigf Financid Officer,
David Bose. Shekoyan's filing dso incdluded an unsgned draft
declaration by Gary Vanderhoof, a former Vice Presdent and
Project Advisor at Sbley, corroborating Shekoyan's verson of
events on the GEAR project. Sibley challenged the accuracy of
the affidavit and draft declaration and moved to strike both. In
support, Shley submitted sgned, notarized affidavits by Bose
and Vanderhoof stating that Shekoyan's lawyer had
misrepresented  their conversations and that they could not
Subgtantiate any harassment clams. Shbley dso pointed to the
transcript of the telephone conversation between Shekoyan's
lawvyer and Bose, which in several places had Bose denying any
knowledge of harassment before Shekoyan's return to the
United States. Shekoyan countered with a Rule 11 motion for
sanctions agang Sbley’s lawyers. The didtrict court denied
Shekoyan's Rule 11 motion and granted Sibley’s motion to
drike in part, driking from the record the unnotarized affidavit
of Shekoyan's lawyer and the unsigned Vanderhoof declaration.

While the dispute over Shekoyan's submissions in opposition
to Sbley’s motion for summary judgment was playing out, on
January 30, 2004, Shekoyan moved to file his own motion for
summary judgment out of time. In an unpublished order dated
February 3, 2004, the didtrict court denied the request, noting
that dl dispositive motions were required—per court order—to
be filed by April 28, 2003. On March 19, 2004, the district



court granted Sibley’'s motion for summary judgment and
dismissed Shekoyan's remaning state lawv dams and Sibley’s
remaning counterdlams.  Shekoyan v. Sbley Int’l Corp., 309 F.
Supp. 2d 9, 22 (D.D.C. 2004) (Shekoyan I1). The didtrict court
found that Shekoyan faled to raise “a genuine issue as to any
material fact,” Fp. R Civ. P. 56(c), because he could show
neither that he was engaged in “protected activity” nor that he
had suffered an adverse employment action as a result thereof.
Shekoyan 11, 309 F. Supp. 2d at 14, 20. Having disposed of the
last of Shekoyan's federa claims, the district court declined to
exercise jurigdiction over the remaning Didrict of Columbia
clams, noting that 28 U.S.C. § 1367(d) provides for the tolling
of a dtate's satute of limitations when a federa court exercises
supplementa  jurisdiction over state daims and concluding,
therefore, that dismissng the dams “will not adversdy impact
plantiff's ability to pursue his Didrict of Columbia clams in
the local court systlem.” Shekoyan 11, 309 F. Supp. 2d at 22.

Shekoyan timely filed his notice of apped on April 6, 2004.
Pursuant to the digtrict court’s order in Shekoyan 11, Shekoyan
filed his state and common law clams in the Didrict of
Columbia Superior Court. Shekoyan v. Sbley Int’| Corp., C.A.
No. 04-0002980 (D.C. Sup. Ct. 2004). Those proceedings are
stayed pending the outcome of this apped.

.
A. The Title VIl Claim

Tile VII of the Civil Rights Act of 1964 prohibits
discrimination in employment based on, inter alia, race or
nationa origin.  Title VII provides that “[i]t shal be an unlawful
employment practice for an employer ... to fal or refuse to hire
or to discharge any individua, or otherwise to discriminate
agang any individud ... because of such individud’'s rece,
color, rdigion, s=x, or nationd origin.” 42 U.S.C. § 2000e-2(a).
An “employee’ is defined by Title VII, in circular fashion, as



“an individud employed by an employer.” Id. § 2000e(f). The
parties do not dispute that Shekoyan was “employed” by Sibley
Internationd nor do they dispute that Sibley meets the statutory
definition of an “employer.” Seeid. § 2000e(b).

Shekoyan contends that the ditrict court erred in two ways in
digmissng his Title VII dam for lack of subject matter
juridiction: firdt, by holding that Title VII does not extend to a
non-U.S. citizen employed oversess, and second, by holding
that, for Title VII purposes, Shekoyan's place of employment
was the Republic of Georgia rather than the United States.
Shekoyan 1, 217 F. Supp. 2d at 67-68. We review de novo a
digrict court's dismissal of a cdam under Fep. R. Civ. P.
12(b)(1). Machariav. United States, 334 F.3d 61, 64 (D.C. Cir.
2003).

The United States Supreme Court took up the issue of Title
VIlI's extraterritoria  gpplication in Equal Employment
Opportunity Comm’'n v. Arabian Am. Oil Co., 499 U.S. 244
(1991) (ARAMCO). In ARAMCO, the Court hdd that the
protections of Title VII do not extend to dtizens employed by
U.S. companies oversess. It rdied on the “longstanding
principle of American law ‘that legidation of Congress, unless
a contrary intent gppears, is meant to apply only within the
territoria juridiction of the United States.”” |d. at 248 (quoting
Foley Bros., Inc. v. Filardo, 336 U.S. 281, 285 (1949)). It
explained that because the Court “assumels] that Congress
legidates agang the backdrop of the presumption aganst
extraeritoridity,” it will not read extraerritorid jurisdiction
into a datute “unless there is the afirmaive intention of the
Congress dealy expressed.” 1d. (internal quotation marks
omitted). If the statutory language is “ambiguous’ or “does not
speak directly to the question presented,” the Court will not infer



extraterritorid jurisdiction.  1d. a 250 The Court thus
concluded that “Congress awareness of the need to make a clear
datement that a Satue gpplies overseas’ combined with its use
of “more limited, boilerplate ... language’ manifested that the
Congress never “intended Title VI to apply abroad.” Id. at 252,
258-59.

In response to ARAMCO, the Congress amended Title VII to
extend its protections to U.S. citizens working overseas. The
datute now reads “With respect to employment in a foreign

3 Shekoyan argues that the presumption against extraterritoriality
should not apply here because “the interests of the U.S. are clearly
affected by the assertion of Title VII jurisdiction over Sibley.” Pet'r
Br. a 22. In support he cites Envt'l Def. Fund, Inc. v. Massey, 986
F.2d 528 (D.C. Cir. 1993), which involved the extraterritorial
application of the National Environmental Policy Act, 42 U.S.C. 88
4321 et seq., to a federal agency, the National Science Foundation for
falling to prepare an Environmental Impact Statement (EIS) before
incinerating food waste in Antartica. 986 F.2d at 529. In Massey, we
first noted that the presumption against extraterritoriality “is generally
not applied where the failure to extend the scope of the statute to a
foreign setting will result in adverse effects within the United States.”
Id. at 531. The court named U.S. antitrust law, 15 U.S.C. 88 1 et seq.,
and trademark law, 15 U.S.C. 88 1051 et seq., as examples of statutes
enforced extraterritorially in order to avoid “negative economic
conseguences’ domestically. Massey, 986 F.2d at 531. Shekoyan lists
lost tax revenues to the federal government as well as the cost of
unemployment benefits paid to him as sufficient adverse consequences
to negate the presumption of territoriality. But Massey was not
decided on the “adverse consequences’ exception. Rather, the court
found that “[b]ecause the decisionmaking processes of federal
agencies take place aimost exclusively in this country and involve the
workings of the United States government, they are uniquely
domestic.” Id. at 532 (citation omitted). Moreover, the Massey court
expressly noted that the presumption against extraterritoriality did
apply to Title VII. Id. at 533 (citing ARAMCO, 499 U.S. at 255).
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country,” the term “employeg’ “includes an individud who is a
citizen of the United States,” 42 U.S.C. § 2000e-1(f). The
Congress aso retained section 2000e-1(a), which specifies that
Title VIl does not gpply “to an employer with respect to the
employment of diens outsde ay State” 1d. § 2000e-1(a).
Shekoyan argues that his LPR gtatus makes hm a U.S. national,
thereby placing him in datutory limbo between a protected
ctizen and an excluded dien. Pet'r Br. a 11. Shekoyan relies
on the Immigration and Nationdity Act, 8 U.S.C. § 1101, which
defines “dien” to incude “any person not a citizen or nationa
of the United States” id. 8§ 1101(a)(3), to support his
interpretation that a national should not fal within Title VII's
“dien” excluson for overseas employees. Yet even assuming,
arguendo, that a lawful permanent resdent qudifies as a U.S.
national—a matter the parties digpute—Shekoyan faces a
ggnificant problem: Title VII does more than merely exclude an
dien employed overseas from protection; it afirmatively grants
protection only to “a citizen of the United States.” 42 U.S.C. §
2000e(f).  Especidly in light of the presumption againgt
extraterritoridity, the Congress's express language extending
the extraterritorid reach of Title VIl only to American citizens
controls.  “‘[W]hen the satute’'s language is plain, the sole
function of the courts ... is to enforce it according to its terms.’”
United Statesex rel. Totten v. Bombardier Corp., 380 F.3d 488,
494 (D.C. Cir. 2004) (quoting Lamie v. United Sates Tr., 540
U.S. 526 (2004) (dteration in Bombadier) (omission added)).

The Congress is under no obligation to extend the protection
of its laws extraterritoridly to every individuad to whom it could
do so and courts have read Title VII's extraterritorial jurisdiction
provison narrowly. See, e.g., lwata v. Stryker Corp., 59 F.
Supp. 2d 600, 603 (N.D. Tex. 1999) (Title VII has “limited
extraterritorid reach”); Russell v. Midwest-Werner & Pfleiderer,
Inc., 955 F. Supp. 114, 115 (D. Kan. 1997) (“Title VII applies
only to American dtizens employed abroad....”). Courts have
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aso read Imilar provisons in andogous satutes narrowly.  See,
e.g., Reyes-Gaona v. N.C. Growers Ass'n, 250 F.3d 861, 865
(4th Cir. 2001) (interpreting Age Discrimingtion in Employment
Act to have “limited extrateritorid gpplication”); Hu v.
Sadden, Arps, Sate, Meagher & FlomLLP, 76 F. Supp.2d 476,
477 (SD.N.Y. 1999) (extraterritorid agpplication of ADEA
“dearly limited”); O Laughlin v. The Pritchard Corp., 972 F.
Supp. 1352, 1364 (D. Kan. 1997) (finding that “intent of
Congress’ was to make “ADEA inapplicable to non-citizens of
the United States working abroad”). Moreover, the Congress
has explicitly chosen to extend extraterritorial coverage to an
LPR in other dstatutes. See, e.g., Arms Control Export Act, 22
U.S.C. § 2778(b) (coverage includes “every person” who
engages in brokering activities with respect to defense articles;
limited by Internationd Traffic in Arms Regulation, 22 C.F.R.
§ 129.3(a), to apply only to a “U.S. person,”which includes an
LPR. 22 CFR. § 120.15). Accordingly, we hold that Title VI
does not extend extraterritorially to any person who is not an
American citizen.

Shekoyan's dternative argument, that he was not employed
“in a foreign country” within the meaning of Title VII, 42
U.S.C. 8§ 2000e(f), is based on the facts that he was hired and
trained in the United States, that many decisons related to his
employment were made in the United States and tha his letter
of termination was sent to his Washington, D.C. residence.
Because the employment letter contract between Shbley and
Shekoyan stated Shekoyan's place of employment as “Thilig,
Republic of Georgia’ and classfied him as “long-term personnd
living in Georgia® and because Shekoyan resded and worked
in Georgia throughout his employment with Sibley, however, we
agree with the didrict court that Shekoyan was engaged in
“employment in aforeign country.”
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B. The FCA Claim

The False Claims Act, 31 U.S.C. 88 3729-3733, imposes a
avil pendty and treble damages on any individua who, inter
alia, “knowingly presents, or causes to be presented, to an
officer or employee of the United States Government ... a fdse
or fraudulent clam for payment or gpprovad.” Id. § 3729(a).
The FCA permits a private party—a “relaor”—to initiate a qui
tam action on behdf of the government. 1d. § 3730(b). The
government has the option of taking over the suit or leaving it to
the relator to prosecute. Id. In ether case, the reator is entitled
to a percentage of any recovery resulting from a successful suit.
Id. 8 3730(d)(1)-(2).

The FCA dso contains a “whistleblower™ protection provision
which can give rise to a retdiaion clam. The Satute provides
that:

[any employee who is discharged, demoted, suspended,
threatened, harassed, or in any other manner discriminated
agang in the terms and conditions of employment by his or
her employer because of lanvful acts done by the employee
... in furtherance of an action under this section ... shall be
entitled to dl relief necessary to make the employee whole.

Id. 8 3730(h). To assart such a retdiation clam, the employee
must show: (1) that he engaged in protected activity (“acts done
.. Iin furtherance of an action under this section”); and (2) that
he experienced discrimination “because of” his protected
activity. 1d. To edablish the second ement, the employee
must demongrate that the employer had knowledge of the
employee's protected activity and that the retaliation was
motivated by the protected activity. See United Sates ex rel.
Yesudian v. Howard Univ., 153 F.3d 731, 736 (D.C. Cir. 1998)
(ating S. Rer. No. 99-345).

Shekoyan argues on appeal that the record raises a genuine
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issue of materia fact regarding whether he engaged in
“protected activity” under the FCA and therefore the didrict
court erred in granting summary judgment to Sibley. Under
Fep. R Civ. P. 56, summary judgmernt is appropriate only if
there is no genuine issue of materid fact and the moving party
is entitled to judgment as a matter of law. Andersonv. Liberty
Lobby, Inc., 477 U.S. 242, 24748 (1986). We review a grant
of summary judgment de novo, applying the same standards as
the digrict court, Tao v. Freeh, 27 F.3d 635, 638 (D.C. Cir.
1994), drawing dl inferences from the evidence in favor of the
non-movant. Reeves v. Sanderson Plumbing Prods., 530 U.S.
133, 150 (2000).

We have hdd that the language of the FCA “manifests
Congress' intent to protect employees while they are collecting
information about a possible fraud, before they have put dl the
pieces of the puzze together.” Yesudian, 153 F.3d at 740
(emphass in origind). Thus, while the employee “mugt be
invedtigating matters which are calculated, or reasonably could
lead, to a vidble FCA action,” United States ex rel. Hopper v.
Anton, 91 F.3d 1291, 1269 (9th Cir. 1996); see also Neal v.
Honeywell Inc., 33 F.3d 860, 864 (7th Cir. 1994), it is not
necessary for a plantff “to ‘know’ that the invedigation ...
could lead to a False Clams Act suit.” Yesudian, 153 F.3d at
741. Neverthdess, “[m]ere dissatisfaction with one's trestment
onthejobisnot ... enough. Nor is an employee's investigation
of nothing more than his employer’s noncompliance with
federa or state regulations.” 1d. at 740. An employee does not
engage in protected conduct if he “merely inform[s| a supervisor
of the problem.” Zahodnick v. IBM Corp., 135 F.3d 911, 914
(4th Cir. 1997).

Determining whether an employee has engaged in protected
conduct under the FCA is a “fact specific inquiry.” Hutchins v.
Wilentz, Goldman & Spitzer, 253 F.3d 176, 187 (3d Cir. 2001).
Shekoyan has dleged severd acts that could condtitute fraud,
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induding payment of full-time sdaries to persons recaving full-
time sdaries from other employers and use of project resources
for persona benefit—such as project vehides and GEAR-
financed private residences. Shekoyan reported his concerns to
one of his supervisors and asked whether he should raise them
with USAID; he was told to let Shley invedigate fird. The
digrict court found, however, that the bass of Shekoyan's
complaints “was because the plaintiff was apparently denied the
use of such vehicles and not that the conduct was fraudulent.”
Shekoyan 11, 309 F. Supp. 2d a 18. Paticularly sgnificant is
Shekoyan's own depostion tetimony, to wit: “I have never
concluded that there was corruption. | thought that there are
some issues that need to be kind of addressed or corrected or
fixed or |1 don't know, worked out, but | did not conclude that
there was a [dc] corruption.”  Shekoyan's own statement
manifests that he did no more than “inform[] a supervisor of [&]
problem,” Zahodnick, 135 F.3d at 914, and thus did not engage
in “protected activity” under the FCA.

C. The Pendent Claims

Shekoyan contends that the district court erred when, after
disposing of dl of the federd claims upon which the court had
exercised supplementd jurisdiction, it dismissed his pendent
dams under Didrict of Columbia lawv. Whether to retain
jurisdiction over pendent state and common law clams after the
dismisd of the federa dams is “a metter left to the sound
discretion of the didtrict court” that we review for abuse of
discretion only. Edmondson & Gallagher v. Alban Towers
Tenants Ass'n, 48 F.3d 1260, 126566 (D.C. Cir. 1995).

“[Plendent jurisdiction is a doctrine of discretion, not a
plantiff's right” United Mine Workers Assn v. Gibbs, 383
U.S. 715, 726 (1966). A district court may choose to retain
juridiction over, or dismiss, pendent state law clams after
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federa clams are dismissed. 28 U.SC. § 1367(c)(3).
Edmondson & Gallagher, 48 F.3d a 1265-66. “[I]n the usud
case in which dl federal-law dams are dismissed before trid,
the baance of factors to be consdered under the pendent
jurisdiction doctrine—judicia economy, convenience, farness,
and comity—will point toward dedining to exercise jurisdiction
over the remaning state-law clams.” Carnegie-Méellon Univ.
v. Cohill, 484 U.S. 343, 350 n.7 (1988).

Shekoyan argues that this is not “the usud case,” id., because
the litigation proceeded for four years in the digtrict court prior
to the dismissd of the lagt of his federal daims and because the
digrict judge was familiar with Didrict of Columbia law, having
served previoudy for 18 years as a D.C. Superior Court judge.
Yet judicid economy is not the only relevant factor and the
digtrict court properly considered comity as well as fairness to
the plantff in concluding that its rgection of his non-federa
dams would “not adversdy impact plantiff’s ability to pursue

4 The statute provides that a district court
may decline to exercise supplemental jurisdiction ... if:

(1) the daim raises a novel or complex question of
State law,

(2) the clam substantialy predominates over the clam
or clams over which the district court has original
jurisdiction,

(3) the district court has dismissed al clams over
which it has original jurisdiction, or

(4) in exceptional circumstances, there are other
compelling reasons for declining jurisdiction.

28 U.S.C. 8 1367(c). In exercising its discretionary authority to retain
or dismiss pendent claims, the district court is to be “guided by
consideration of the factors enumerated in 28 U.S.C. § 1367(c).”
Edmondson & Gallagher, 48 F.3d at 1266.
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[thosg] clams in the local court system.” Shekoyan 1I, 309 F.
Supp. 2d at 22. We find no abuse of discretion in the didtrict
court’sdismissal of Shekoyan's pendent clams.

D. Contested Procedural Orders

Shekoyan dso contests two procedura orders issued by the
didrict court during the course of the litigation. The firgt is the
district court’s refusa to permit Shekoyan to file a motion for
summay judgment after the deadline for filing dispostive
motions.  Order, Case No. 00-2519 (February 3, 2004)
(summary judgment order). The second is the district court’s
denid of Shekoyan's motion for Rule 11 sanctions against
Sibley’slawyers. Order, Case No. 00-2519 (February 17, 2004)
(Rule 11 Order). We review both orders for abuse of discretion.
See Atchinson v. District of Columbia, 73 F.3d 418, 424 (D.C.
Cir. 1996) (reviewing denia of motion to amend complaint for
abuse of discretion); Cooter & Gell v. Hartmax Corp., 496 U.S.
384, 405 (1990) (“[A]n appellate court should apply an abuse-
of-discretion standard in reviewing dl aspects of a didtrict
court’s Rule 11 determination.”). In the Rule 11 context, we
note that a district court “would necessarily abuse its discretion
if it based its ruling on an erroneous view of the law or on a
clearly erroneous assessment of the evidence” 1d.

Rule 16 of the Federal Rules of Civil Procedure instructs the
digtrict court to “enter a scheduling order that limits the time ...
to file motions [and] to complete discovery.” Fep. R. Civ. P.
16(b). On December 6, 2002 the district court issued a
scheduling order that required all dispostive motions to be filed
by March 28, 2003. Order, Case No. 00-2519 (December 6,
2002) (Scheduling Order I). This deadline was later extended to
April 28, 2003. Order, Case No. 00-2519 (February 24, 2003)
(Scheduling Order 11).  Shekoyan filed his “Moation to File
Motion for Summary Judgment Out of Time' on January 30,
2004—more than nine months after the deadline set by
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Scheduling Order [1.  Shekoyan's explanation for the delayed
filing is that he had findly obtained an eyewitness declaration
corroborating his dlegations of discrimination & Shbley. Yet
Shekoyan had ealier filed a motion to supplement his
opposition to Shley’s motion for summary judgment with the
newly obtained declaration, which dlowed the district court to
consgder the material in evauaing whether summary judgment
was warranted. See Summay Judgment Order. Moreover,
corroboration of Shekoyan's verson of the facts was irrelevant
to the summary judgment andyss. At the summary judgment
stage, dl inferences from the evidence are to be drawn in favor
of the non-movant. Reeves, 530 U.S. a 150. Thus, the district
court was dready under an obligation to accept as true
Shekoyan's dlegations of discrimination in ruling on Sbley's
moation for summary judgment. We therefore conclude that the
digrict court did not abuse its discretion in denying Shekoyan's
moation.

Rule 11 of the Federal Rules of Civil Procedure provides for
sanctions for filing a paper with the court “for any improper
purpose,” induding harassment, delay or increasing the costs of
an opponent in litigaion. Fep. R. Civ. P. 11(b)(1). Likewise, dl
legd and factua dlegations made by a litigat before the court
must be made in good faith. Id. Shekoyan filed his maotion for
Rule 11 sanctions in response to Sibley’s motion to strike from
the record the disputed undgned and unnotarized affidavits
submitted by Shekoyan's lawyer. Rule 11 Order a 11
Shekoyan accused Sbley’s lawyers of bad fath in filing the
motion to strike, didting perjured tesimony and manipulaing
witnesses, and violding the didrict court’'s Locad Rule 7(m),
which requires counsdl to confer with opposing counsel before
filing non-digpogtive motions.  See Rule 11 Order at 11-12;
LCVR 7(m). In particular, Shekoyan clamed to have an audio
recording of his lawyer's conversation with David Bose that
verified the content of the draft declaration and established
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Sibley’s witness manipulation. The digtrict court found that the
motion to strike was jusdtified but that Sibley had violated Loca
Rue 7(m) by faling to discuss the motion with Shekoyan.
Despite being “troubled” by the competing clams of inaccuracy
with respect to the Bose and Vanderhoof declarations, the court
refused to “dft through’” the audio recording in order to
determine which party’s account was accurate. Rule 11 Order
a 12-13. Instead, it ruled that Shekoyan could use the
recording to impeach Sibley’s witnesses at trial. 1d. at 13. The
Supreme Court has indructed that: “[t]he district court is best
acquainted with the locd bar’s litigation practices and thus best
Stuated to determine when a sanction is warranted to serve Rule
11’s god[s].” Cooter & Gell, 496 U.S. a 404. We ordinarily
find that “decisons concerning Rule 11 sanctions are better left
to the discretion of the didrict court which has a bird's eye view
of the actual podtions taken by the litigants” Corley v.
Rosewood Care Citr., Inc., 388 F.3d 990, 1013 (7th Cir. 2004)
(cting Brandt v. Schal Assocs., Inc., 960 F.2d 640, 645 (7th Cir.
1992)), and will not second guess the factua determinations
integral to the didtrict court’s decison not to impose Rule 11
sanctions.

For the foregoing reasons, the decison of the digtrict court is
affirmed.

So ordered.



