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JUDGMENT

This gpped was considered on the record from the United States Didtrict Court for the Digtrict
of Columbiaand on the briefsfiled by the parties. See Fed. R. App. P. 34(a)(2); D.C. Cir. Rule 34()).
Itis

ORDERED AND ADJUDGED that the district court’s opinion and order filed May 30, 2002,
be affirmed. The digtrict court properly granted summary judgment to defendant Koester
Environmenta Services (KES) on plaintiff Brown's digparate trestment discrimination claim brought
under the D.C. Human Rights Act. See D.C. Code 88 2-1401 et seq. Under the burden-shifting
framework of McDonnell Douglas Corp. v. Green, 411 U.S. 792 (1973), once the employer has
articulated legitimate, non-discriminatory reasons for the challenged employment action, aplaintiff — to
survive summary judgment — must present evidence sufficient to create a materid issue of fact asto
whether the employer’s proffered judtification is a pretext for discriminaion. See Aka v. Washington
Hospital Ctr., 156 F.3d 1284, 1288 (D.C. Cir. 1998) (en banc). Although “it is permissible for the
trier of fact to infer the ultimate fact of discrimination from the fasity of the employer’ s explanation,”
Reeves v. Sanderson Plumbing Products, Inc., 530 U.S. 133, 147 (2000) (emphasisin origina),
Brown — for the reasons stated in the opinion of the district court — hasfailed to cast doubt upon



KES s non-discriminatory judtifications.

The digtrict court aso properly granted KES's motion for summary judgment on Brown's
hostile work environment clam. The D.C. Human Rights Act is governed by a one-year Satute of
limitetions. See D.C. Code § 2-1403.16. Paintiff filed the instant action on July 24, 2000. Under a
“continuing violation” theory, “[i]n order for the charge to be timely, the employee need only filea
charge within [one year] of any act thet is part of the hogtile work environment.” National Railroad
Passenger Corp. v. Morgan, 536 U.S. 101, 118 (2002). Here dl the acts supporting Brown's hostile
work environment claim occurred prior to July 24, 1999 — more than one year before the initiation of
the lawsuit. The digtrict court thus correctly found those dlegations to be no longer actionable.

Pursuant to D.C. Circuit Rule 36, this dispogition will not be published. The Clerk isdirected
to withhold issuance of the mandate herein until seven days after the disposition of any timely petition
for rehearing or petition for rehearing en banc. See Fed. R. App. P. 41(b); D.C. Cir. Rule 41(a)(1).
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